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I. Introduction 

Claims 1-3 and 7-21 are currently pending in the present application. Claims 1, 7 
and 19 are independent. Claims 19-21 are withdrawn by the Examiner. All pending 
claims stand rejected. 

In particular: 

(A) claims 19-21 are withdrawn by the Examiner as being directed allegedly to a 
non-elected invention ("an apparatus for vending product under distributed control of 
plural dispensing units"); 

(B) claims 1-3 stand rejected under 35 U.S.C. § 102(b) for allegedly being 
anticipated by U.S. Patent Application Publication No. 2002/0116262 (hereinafter 
" Mitchell "); 

(C) claims 7-11, 13-15, 17 and 18 stand rejected under 35 U.S.C. § 103(a) for 
allegedly being unpatentable over Mitchell in view of U.S. Patent Application 
Publication No. 2001/0046851 (hereinafter " Yamaguchi "): 

(D) claim 12 stands rejected under 35 U.S.C. § 103(a) for allegedly being 
unpatentable over Mitchell in view of U.S. Patent No. 6021362 (hereinafter "Maggard"); 

(E) claim 12 stands rejected under 35 U.S.C. § 103(a) for allegedly being 
unpatentable over Mitchell in view of U.S. Patent No. 6247612 (hereinafter "Kaufinan"); 
and 

(F) claim 16 stands rejected under 35 U.S.C. § 103(a) for allegedly being 
unpatentable over Mitchell in view of Yamaguchi and U.S. Patent No. 6397193 
(hereinafter " Walker "). 
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II. Applicants Traverse the Restriction and Witlidrawal of Claims 19-21 from 
Examination 

Claims 19-21 were withdrawn by the Examiner as allegedly being directed to a 
non-elected invention independent or distinct from the invention originally claimed. 
Although Applicants have marked claims 19-21 as withdrawn in this paper, as required, 
Applicants respectfiiUy traverse the restriction requirement as it is not supported by 
substantial evidence made of record. 

A. Characterizations of Invention I and Invention II are not Clear 

The Office Action describes claims 19-21 as being drawn to "an apparatus for 
vending product under distributed control of plural dispensing units." The Office Action 
also alleges: "Invention II has separate utility for controlling separate vending machines." 
Applicants respectfully note that none of claims 19-21 appears to require "distributed 
control" or "plural dispensing units" or "controlling separate vending machines" on its 
face. Regardless, and assuming for the sake of discussion here that the Examiner is 
interpreting claims 19-21 correctly as being directed to such features, the fimctionality 
provided by the vending machine claim 19, for example, is substantially similar to that of 
method claim 1, which the Examiner alleges is directed to a different invention . No 
explanation is provided as to how the language of claim 19 provides the utility of 
"controlling vending machines" but the similar language of claim 1 does not provide such 
utility. Because they do not understand why all of claims 19-21 are being summarized in 
this manner as being drawn to "controlling vending machines" Applicants regretfully 
must traverse the definition of the alleged "Invention II." As this assertion appears to be 
in error and is the basis for the Examiner's finding that there are two separate or distinct 
inventions, and it appears to contradict the clear language of the claims, AppUcants 
respectfully request withdrawal of the restriction requirement and examination of all of 
claims 1-3 and 7-21. 

Applicants also respectfully note that Invention I is described as "for vending 
combination products contingent." Applicants respectfully note that although some 
claims may provide for the vending of a combination of products, the plain language of 
claims 1 and 7, for example, does not require any "combination products" or vending 
such "combination products." The Examiner does not explain the claim construction that 
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resulted in this characterization of Invention I. Because they do not understand why all of 
claims 1-3 and 7-18 are being summarized in this manner as being drawn to 
"combination products contingent," Applicants regretfully must traverse the definition of 
the alleged "Invention I." To the extent the Office Action relies on this 
mischaracterization of at least some of the indicated claims of "Invention I," Applicants 
respectfully request reconsideration and withdrawal of the characterization of "Invention 
I" and reconsideration and withdrawal of the restriction of claims 19-21 fi-om 
examination. 

III. The Examiner's Rejections 

A. 35 U.S.C. §102(b) - Mitchell 

Claims 1-3 stand rejected under 35 U.S.C. § 102(b) for allegedly being anticipated 
by Mitchell . Applicants respectfully traverse this ground for rejection for at least the 
reason that Mitchell does not teach or suggest transmitting a promotional 
message... which... includes a code that is redeemable for a benefit at the vendine 
machine 

Mitchell describes transmitting messages to e-mail addresses of customers. Those 
messages are described, in Mitchell , as including a password and a link to a rewards 
website . The customer in Mitchell can utilize the password to access the website and 
receive benefits. 

A password for accessing a website, however, does not teach a code that is 
redeemable at the vending machine , as claimed. Nowhere does Mitchell describe such a 
concept, much less provide adequate written description thereof 

Applicants do not necessarily agree or disagree that the "password" of Mitchell 
suggests a code as recited in claim 1. But a password for accessing a website , as the 
"password" is described in Mitchell , does not teach a code that is redeemable at the 
vending machine : the Final Office Action does not provide any explanation to the 
contrary. 
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B. 35 U.S.C. §103(a) Rejections 

Claims 7-11, 13-15, 17 and 18 stand rejected under 35 U.S.C. § 103(a) for 
allegedly being unpatentable over Mitchell in view of Yamaguchi . Applicants traverse 
this ground for rejection as follows. 

Claim 16 stands rejected under 35 U.S.C. § 103(a) for allegedly being 
unpatentable over Mitchell in view of Yamaguchi and Walker . 

Applicants respectfully assert that the Examiner has failed to provide evidence 
that Mitchell and Yamaguchi , alone or in combination, teach or suggest limitations of 
claims 7-11 and 13-18. For example, the Examiner has failed to provide evidence that 
Mitchell and Yamaguchi teach or suggest wherein the content of the message that 
promotes the vending machine comprises an indication of a code that is operable, upon 
being input into the vending machine, to cause the vending machine to dispense a 
discounted unit of a product. 

The Examiner rehes on paragraph [64-68] of Yamaguchi as allegedly providing 
evidence of a teaching or suggestion of the above limitation. Final Office Action , pg. 5. 

Yamaguchi does not describe HTML code being sent to each of a set of email 
addresses, the HTML code being able to cause the vending machine to dispense a unit of 
product. 
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